PA3BSICHEHUS
[IPAKTUKU [TPUMEHEHUS CTATBHU 12 ®EJEPAJIBHOI'O 3AKOHA
OT 25 IEKABPS 2008 I'. N 273-®3 "O [IPOTUBOJIEMICTBUU
KOPPVIILIMN", COAEPXXAILEN OTPAHUYEHUS, HAJIAT AEMBIE
HA I'PAXJIAHUHA, 3AMEIABIIEI'O JTJOJDKHOCTD TOCYJIAPCTBEHHOM
VJIV MYHULIMITAJIBHOM CJIYKBBI, [TPU 3AKJIFOYEHUU M TPYJIOBOI'O
WJIN TPAXKJAHCKO-IIPABOBOI'O JIOTOBOPA, B TOM UKMCJIE CJIYUAEB,
KOT'JIA JTAYA COI'JIACHS KOMUCCHEM 10 COBJIIOJAEHUIO TPEBOBAHUI
K CJIYKEBHOMY ITOBEJIEHUIO U YPEI'VJIMPOBAHNIO KOH®OJIUKTA
UHTEPECOB BbIBILIEMY 'OCYJIAPCTBEHHOMY CJIYXAILIEMY HA
3AMEILEHHUE
UM JOJDKHOCTU B KOMMEPYECKOM MJIM HEKOMMEPYECKOU
OPI'AHM3ALIMN HE TPEBVETCSI

Crarbeit 12 ®denepanpHOoro 3akoHa oT 25 gexabps 2008 r. N 273-®3 "O
NPOTUBOACHCTBUM  Koppyniuu" (manee - @DexepanbHbIA 3aKOH) yCTaHOBJICHBI
OTpaHUYEHUS, HAaJaraéMble Ha TPAKIAHUHA, 3aMEIIABIIET0 JOJKHOCTh TOCYIapCTBEHHOM
WM MYHUIUIAIBHON CIYKOBbI, TPH 3aKIIOUYEHUH UM TPYJOBOTO WM TPaKJaHCKO-
MIPaBOBOT'O JJOTOBOPA.

CormacHo uactu | yka3aHHOM CTaThbU TpaXJAaHWH, 3aMEIIaBIIMN JOJKHOCTH
FOCYJapCTBEHHOW WM MYHHULUNAIBHOW CIY)XOBbI, BKJIIOYEHHYIO B IEPEUCHb,
YCTAHOBJICHHBI HOpPMAaTUBHBIMU IPAaBOBBIMM akTaMu Poccuiickonr Penepauuu, B
TEUYEHHE JBYX JIET TOCII€ YBOJIBHEHHSI C TOCYAAPCTBEHHON WM MYHUIIUIAIBHON CITYKOBbI
MMEET MPABO 3aMEIIaTh HA YCIOBUAX TPYIOBOrO JI0rOBOPa JIOHKHOCTH B OPraHU3allU U
(M) BBINONHATH B JAaHHOM OpraHu3anuu paloThl (OKa3blBaTh JTAHHOM OpraHHU3alluu
yCIIyTH) B TEUEHHE Mecslla CTOMMOCTBIO 0oJjiee CTa ThICSY pyOsield Ha YCIOBHSIX
IPa)xJIaHCKO-TIPABOBOTO JOTOBOpa (TpaXJIaHCKO-TIPABOBBIX JIOTOBOPOB), €CIIH OTIEIbHBIC
GYyHKIMH  TOCYAapCTBEHHOTO, MYHUIIMIAIBHOTO (aIMUHUCTPATUBHOTO) YIIPABJICHUS
MAHHOW OpraHW3anuell BXOAWIM B JOJKHOCTHBIE (CiyxeOHbIE) 00s3aHHOCTU
roCyJapCTBEHHOI'O0 WJIM MYHHUIIMNAIBHOTO CIIYXaIIero, C COIIACHS COOTBETCTBYIOUIECH
KOMHUCCHH TI0 COOJIFOZICHUIO TPEOOBaHMI K CIy>KEOHOMY TMOBEICHUIO TOCY/IaPCTBEHHBIX
WM MYHUIUIAIBHBIX CIYXalUX U YPeryJIUPOBaHUIO KOH(JIMKTa MHTEPECOB (Iajnee -
KOMMCCHS).

Kpyr nun, Ha KOTOpBIX pacHpoCTpaHsieTCsl JaHHOE OIrpaHUYEHHE, YCTAHOBIICH
nyHkTom 1 Ykaza [Ipesunenta Poccuiickoit @enepannu ot 21 urons 2010 r. N 925. K
HUM OTHOCSATCS TpakJIaHe, KOTOpPBIE paHee 3aMmellaid JOKHOCTh (enepabHOM
rOCy/IapCTBEHHOU cITyKObI, BKIIOUEHHYIO B pa3zen | wiu paznen 11 nepeuns nomxHocTen
benepanbHON TOCYIApPCTBEHHOMN CIY>KOBI, P HA3HAYEHUU HA KOTOPBIC TPaXKIaHe U TIPU
3aMENICHUU  KOTOpBIX  ¢efiepalibHble  TOCYJApPCTBEHHbIC  CIYyXKallue  00s3aHbI
NPEJICTABISATh CBEJAEHUS O CBOMX J0XO0/JaX, 00 HUMYyIIecTBe M 00s3aTeNbCTBAX
MMYIIECTBEHHOT'O XapakTepa, a TakKke CBEICHHMs O J0XoJax, 00 uMYyIlecTBEe U
00s13aTenbCTBAX  MMYIIECTBEHHOTO  XapakTepa CBOUX Cymnpyra (cympyra) u
HECOBEPIIEHHOJIETHUX JI€TE€H, YTBEpPKAEHHOro Yka3zoM IIpesunenra Poccuiickon
®enepanun ot 18 mas 2009 r. N 557, wnu g0mKHOCTE (efepanbHO roCyAapCTBEHHON
CIIyObl, BKIIOUEHHYIO B IE€pEYCHb JOJDKHOCTEH QeaepanbHOM rocyqapcTBEHHON
CIyKObl B (¢enepalbHOM TOCYJapCTBEHHOM OpraHe, MpU HA3HAYCHWH Ha KOTOPHIE
rpaXaaHe W TMPU 3aMEIIeHWH KOTOPBhIX (enepanbHble TOCYAapCTBEHHBIC CITYKaIlue
00s13aHBI TIPEJICTABIIATh CBEICHUS O CBOMX J0XO/ax, 00 MMYIIECTBE W 005S3aTeIhCTBAX
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MMYILECTBEHHOTO XapakTepa, a TaKXe CBEACHMS O J0X0JaX, 00 HMMYIIECTBE U
o0s3aTeNbcTBAX  MMYIIECTBEHHOTO  XapakTepa CBOMX Cymnpyra (cympyra) u
HECOBEPIICHHOJIETHUX  JIETeW,  YTBEPXKICHHBIK  pyKoBoAUTENeM  (erepaibHOTO
rOCYJapCTBEHHOI'0 OpraHa B COOTBETCTBHM ¢ paszenoM III mepedns, yTBep:KIEeHHOIO
VYkazowm IIpesuaenta Poccutickoit @enepannu ot 18 mast 2009 r. N 557.

[lepuon, B TeueHHE KOTOPOTO NEHWCTBYET yKa3aHHOE OTPaHUYEHUE, HAUYMHAETCS CO
JTHSI YBOJIbHEHUS ¢ (heliepaibHOM roCy1apCTBEHHOM CIY>KObI U 3aKaHYMBAETCS uepe3 JBa
roja.

I'paxnanun 00s3aH MOJy4YaTh COTJIACME KOMUCCHM Ha 3aMEICHHE Ha YCIOBHUSX
TPYIOBOTO JOTOBOpa JOJDKHOCTH B OpraHu3alud U (WJu) BBINOJIHEHUWE B JaHHOU
opraHu3anuu paboThl (OKa3aHUE JaHHOM OpraHW3alUu YCIyr) B TEUEHUE Mecsla
CTOMMOCTBIO 0oJiee cTa ThicAdY pyOJiel Ha YCIOBUAX TPaskJaHCKO-TIPABOBOIO JOTOBOpA
(Tpask1aHCKO-TIPaBOBBIX IOTOBOPOB) MPU HAJTUYHUU JBYX (HDAKTOPOB:

- BKJIIOYEHHE JOJDKHOCTH TOCYAapCTBEHHON CIy’)XObl B COOTBETCTBYIOIIUMA
NepeveHb JOJKHOCTEH, MpeaycMOTpeHHbIN nmyHKToM 1 Ykaza Ilpe3sunenta Poccuiickoit
®enepanmn ot 21 urons 2010 . N 925;

- OCYIIECTBIEHHE OTACIbHBIX (DYHKIUNA TOCYJapCTBEHHOTO YIPABICHUS B
OTHOILIEHUU JJAHHOW OPTaHU3aIMU BO BPEMsI MPOXOK/ICHUS TOCYIapCTBEHHOM CITYKOBI.

B nensax nosiydeHus: yKa3aHHOTO COTJIacusi TPaKJaHUH B MOPSAKE, YCTAHOBICHHOM
HOPMAaTUBHBIM [PAaBOBBIM AKTOM COOTBETCTBYIOIIETO TOCYAAapCTBEHHOIO OpraHa, B
NUCBMEHHOM  ¢opMe  oOpamjaercss B MOJApa3JeleHHEe  KaApOBOM  CIIy»KObI
TrOCYIapCTBEHHOTO  OpraHa 1o  OpoQUIAKTUKE  KOPPYMIMOHHBIX U WHBIX
MpaBOHApYIIEHUH MO0 K JOHKHOCTHOMY JIMILYy KaJIpOBOW CIY»XOBI TOCYAapCTBEHHOTO
opraHa, OTBETCTBEHHOMY 3a paboTy Mo NpodUIaKTUKE KOPPYNIUOHHBIX M HWHBIX
IIPaBOHAPYILIECHUN.

[TuceMenHOe oOpallieHre rpaKIaHUHA O J]adye COTJIaCHsl B COOTBETCTBUU C YACTHIO
1.1 crarbu 12 ®epepanbHOro 3aKOHA KOMHCCHS O0si3aHA pacCMOTPETh B TEUCHUE CEMHU
JTHEH co JTHS MOCTYIUIEHUSI YKAa3aHHOTO OOpallleHusl B MOPSAKE, YCTAHOBIEHHOM Y Ka30M
[Ipesunenta Poccuiickoit @enepauun ot 1 urons 2010 r. N 821 "O kxomuccusix mno
coOmroieHNI0 TpeOOBaHUN K CIy:)KeOHOMY MOBEJIEHUIO (peliepalibHbIX TOCYIapCTBEHHBIX
CIYXKallluX U yperyJupoBaHUIO KOH(IMKTa UHTepecoB" (manee - Yka3), U 0 MPUHATOM
pelIEHNH HaIlpaBUTh TPaXJAaHUHY MHCBMEHHOE YBEIOMJICHHE B TEUYEHHE OJHOTO
paboyero IHS U YBEJAOMUTH €r0 YCTHO B TEUCHHE TpeX paboumx AHEH.

3acenanve KOMHUCCHU 0 YKAa3aHHOMY BOMPOCY MPOBOJUTCS Ha OCHOBaHWM ab3alia
BTOporo mnoAanyHkra ©) mnyHkra 16 IlonoxkeHuss O KOMHUCCUSIX MO COOIIOACHUIO
TpeOOBaHUN K CIY)KEOHOMY IMOBEICHUIO (eepaTbHbIX TOCYAAPCTBEHHBIX CIYXKAIUX U
YperyJqupoBaHUI0 KOH(MDIWKTa HMHTEPECOB, YTBEPXKACHHOTO YKazoMm (mamee -
[TonoxxeHue), Mo WTOraM KOTOPOTO B COOTBETCTBUU ¢ MyHKTOM 24 TlomoxeHus
MPUHUMACTCS OJTHO U3 CIAEAYIONIUX PEIICHUN:

a) JaTh TPaXXJAHUWHY COIJIACHE Ha 3aMElIeHUE JOJDKHOCTH B KOMMEpPYECKOW WU
HEKOMMEPUYECKOW OpraHU3aluy JTUO0 Ha BHITIOJHEHUE pabOThl HA YCIOBUSX TPAKIAHCKO-
MPaBOBOTO JIOTOBOpAa B KOMMEPUYECKOM WM HEKOMMEPUYECKOW OpraHu3alliu, eciu
oTNIeNbHbIC (DYHKIUU 0 TOCYJAPCTBEHHOMY YIPABICHUIO dTOW OpraHU3aINei BXOIAMIN
B €r0 JOJDKHOCTHBIE (CITyKeOHbIE) 00S3aHHOCTH;

0) oTka3aTh TpaxJAaHUHY B 3aMEIICHUU JOJDKHOCTH B KOMMEPYECKOW WU
HEKOMMEPUYECKOW OpraHu3aliy JU00 B BHIMOJHEHUH PA0OTHl Ha YCIOBUSAX TPaXKJTaHCKO-
MpPaBOBOTO JIOrOBOpa B KOMMEPUYECKOM MM HEKOMMEpPUYECKOM OpraHu3aluu, eciu
oTIIeNbHbIC (DYHKIUU 0 TOCYJAPCTBEHHOMY YIPABICHUIO ATOW OpTraHU3aIfel BXOIAMIN
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B €T0 JIOJDKHOCTHBIE (CITy)eOHbIe) 0053aHHOCTH, 1 MOTHBHPOBATH CBOHM OTKa3.

Heo0xoauMo y4UTHIBaTh, YTO B COOTBETCTBUHU C YACThIO 2 cTaThi 12 PenepaibHOro
3aKOHa Ha TpaXJaHWHA, 3aMEIIABIIEr0  JOJUKHOCTh  TOCYAAPCTBEHHOM WU
MYHHUIMIAIBHON CIyKObI, I€peueHb KOTOPBIX YCTAHABIMBAECTCA HOPMATUBHBIMU
npaBoBbIMU akTaMu Poccuiickoit denepanyy, B TEYEHUE JBYX JIET MIOCJIE YBOJBHEHUS C
rOCyJapCTBEHHOW WJIM MYHHULUNAIBHON CIyXObl BO3JIO)KE€HAa OO0S3aHHOCTh IpHU
3aKJIFOYEHUU TPYAOBBIX WJIM TPaXIaHCKO-IIPaBOBBIX JIOIOBOPOB HAa BBINOJIHEHUE padboOT
(oxazaHue yciyr), yKazaHHBIX B 4acTH 1 HacTosell cTaTby, cOO0IIaTh paboTOATENIO
CBEJCHUS O TIOCIEHEM MecTe cBoed ciayxObl. OO0s3aHHOCTh HH(OPMUPOBAHUS
paboTonarenss O 3aMELIEHUU JOJDKHOCTH, BKIIOYEHHOM B YKa3aHHBIM IIE€pPEUYECHb,
pacipocTpaHseTcs Ha BCE Cllydad 3aMEIIEHUs Ha YCJIOBHMSX TPYAOBOrO JOroBOpa
JOJDKHOCTH B OpraHM3allMd W (MJIM) BBIIOJHEHHMS B JaHHOM OpraHu3aluu paboThl
(oxa3zaHus JAHHOM OpraHu3aluy YCIIyT) B TEUEHUE Mecslla CTOUMOCTBIO 0oJiee CTa ThICAY
pyOneil Ha YCIOBHMSX TPakJaHCKO-TIPAaBOBOI'O JOroBOpa (IpaKAaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT TOIO, BXOAWJIM WJIM HET OTHENbHbIE (QYHKIHUU
roCyJapCTBEHHOr0 (aJMHHHUCTPATUBHOIO) YOpaBJIEHUs JAaHHOM opraHusanueil B
JOJKHOCTHBIE  (CIyeOHble) OO0S3aHHOCTH 10 3aMellaeMOd TpakIaHWUHOM paHee
JNOJDKHOCTU — TocyaapcTBeHHON  cnyxObl. [lpm  umHpopMupoBanum paboromarens
rpakJaHUHY PEKOMEHAYETCs] OJHOBPEMEHHO COOOIIUTHh 00 OrpaHMuYEHHsIX, HajlaraeéMbIX
Ha Hero cratheil 12 degepanbHOro 3akoHa, 00 0Osf3aHHOCTH paboTonaTeNs BO
ucronHeHue 4dactu 4 crateu 12 denepalibHOTO 3aKOHA COOOIIUTH B JECSITHIHEBHBIN
CPOK O 3aKJIFOUEHHH TaKOI'0 JIOrOBOpa MPEACTABUTENI0 HaHUMAaTels (paboTolaTelto) mo
HOoCJeIHEMY MECTy €ro CciIyXO0bl B TOpSAKE, YCTaHOBJIEHHOM IIOCTaHOBJICHHUEM
[TpaButenbctBa Poccuiickoit @enepanuu ot 8 centadps 2010 r. N 700, a Taxxe o ToM,
YTO HEUCHOJIHEHUE pabdoTojaTesieM JaHHOW O00SI3aHHOCTH B COOTBETCTBHM C YacThIO 5
cratbm 12  denepaJlbHOrO  3aKOHAa  SBISAETCA IPABOHAPYIIEHWEM W BJIEYET
OTBETCTBEHHOCTh B COOTBETCTBHM € 3aKOHOJATENbCTBOM Poccuiickoit @enepanuu.

Bmecte ¢ Tem mnpuHSATHE peElIEHUs O HEOOXOAMMOCTH TMOJYYEHHS! COTJIacus
KOMHCCHUU SBJISIETCS OTBETCTBEHHOCTHIO TIpakKJaHWHA (OBIBIIET0 TOCYIapCTBEHHOI'O
ciyxamiero). Ilpy 3ToM HEOOXOAMMO YYUTHIBATh, YTO HECOOIIOACHHE TpakIaHUHOM
JTAHHOTO TPeOOBaHHUS B COOTBETCTBUU C YacThi0 3 cTaThu 12 DenepalibHOTO 3aKOHA
BJICUET MpEKpalleHHe TPYAOBOr0 WM IPakJIaHCKO-IIPABOBOTO JOTOBOPA Ha BHIMIOJIHEHUE
paboT (0KazaHUe yCiyr), 3aKITI0YEHHOTO C HUM.

B 37101 cBsI3M rpaxaaHuH NpHU ONpeeeHNH HE00X0AUMOCTH MOTyYEHHs! COTIacus
KOMHUCCHH JIOJDKEH OLICHUTh CBOM JOJIKHOCTHBIE (CITy»KeOHBbIE) 00S13aHHOCTH Ha MPEAMET
B3aMMOJICHCTBUS C OpraHM3alueil, O3HAKOMHUTBCS C IPaBOYCTAaHABIMBAOLIMMU,
OTUETHBIMM M HHBIMU JIOKYMEHTaMHU OpraHu3alli B YacTU BO3MOKHOIO HAJINYUS
B3aMMOCBSI3U CQepbl AEITEIbHOCTH OpPraHU3allUd C TMOTHOMOYMSIMH ((DYHKUHSAMHU)
rOCYapCTBEHHOTO OpraHa, B KOTOPOM OH paHee 3aMellal JOJKHOCTb, B LIESAX MPUHATHUS
pemieHUst 00 OCYIIECTBIEHHMH JUOO HEOCYIIECTBIEHUM MM B OTHOLICHWU JAaHHOM
OpraHu3alnU OTACIBHBIX (YHKINUN TOCYJapCTBEHHOTO YIIPABICHHUS.

B nynkre 4 crathu 1 @enepanbHOro 3aKkoHa OINpEAENieHO, YTO K (YHKIHUSAM
roCyAapCTBEHHOT 0, MyYHULIMIIAIBHOIO (aIMUHUCTPATUBHOTO) YIIPaBJIEHUS OpraHu3aluen
OTHOCATCS TMOJHOMOYMS TOCYAApPCTBEHHOI'O WM MYHHUIMIAIBHOTO  CIY’KalIero
NPUHUMATh 00s3aTeNIbHbIE IS UCTIOJHEHUS PEIICHHs IO KaJpOBbIM, OpraHU3allMOHHO-
TEXHUYECKUM, (UHAHCOBBIM, MaTEPHAIbHO-TEXHUYECKUM WM HWHBIM BOIpOcaM B
OTHOLIEHMM JaHHOM OpraHu3aluy, B TOM 4MCIE PEIICHUS, CBSI3aHHBIE C BbIJAayei
paspelieHnid (JIMLEH3Ui) Ha OCYLIECTBIEHHE ONPEIEICHHOIO BHUJA JEATEIBHOCTH U
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(W) OTHENBHBIX NEUCTBUU JaHHOW OpraHuzalueil, JM00 TOTOBUTH MPOEKTHl TAKUX
pelIEeHUI.

CnydasimMu, KOTzia Jadya cOorjiacusi KOMUCCUEH He TpeOyeTcs, ABISIIOTCS CIEIYIONINe
CUTYaLNU:

TPOKJIaHUH TIEPEXOJUT Ha paboTy MO TPYJAOBOMY JOTOBOPY B APYrou
roCyJIapCTBEHHBIN OpraH;

rpaXJaHWH YYacCTBYET B JECATEIIBHOCTH OpraHa YIpPaBJIEHUS KOMMEPUYECKOU
opraHu3aiuei B ciydasx, yCTaHOBJICHHBIX (eepalbHbIM 3aKOHOM;

TPOKJIAHUH OCYIIECTBIIST OTHACIbHbIE (PYHKIIMH TOCYAApCTBEHHOTO YIIpaBIICHUS,
HAIPABJICHHbIE HA HEONPEJEICHHBbIH Kpyr JHUI[ B KOHKPETHOM cdepe, B KOTOPOH
(GYHKIMOHUPYET OpraHu3ainus (IMOAroTOBKa MPAaBOBBIX aKTOB M MHBIX YMPABICHUECKUX
pelIeHni, CBA3aHHBIX C PETYJIUPOBaHUEM JaHHOU chephl AeATETLHOCTH), U TIPU 3TOM HE
coBeplllall JACHUCTBUM, KOTOPBHIE MOTJIM CO3/aTh IS JTAaHHOW OpraHu3aliu Hapsjay C
JPYTUMU OpTaHU3alUSIMU B JaHHOU cdepe MPUBUIIETUU U IPUOPUTETHI.

Yacteio 6 cratbu 12 @enepalbHOTO 3aKOHA NPEAYCMOTPEHO, YTO IPOBEpKaA
COOIIOICHHS TPaKTAaHMHOM 3aIpeTa Ha 3aMeleHHE Ha YCIOBHSAX TPYAOBOTO JOTOBOpa
JIOJDKHOCTH B OpraHu3ali U (WIM) Ha BBIMOJHEHHE B JAaHHOW opraHuzamuu padboT
(oka3zaHMe MaHHOW OPTraHM3allUM YCIYT) Ha YCJIOBHSIX TPa)kJAaHCKO-TIPABOBOTO JIOTOBOpa
(TpakTaHCKO-TIPAaBOBBIX JIOTOBOPOB) B CIy4YasX, MPEIyCMOTPEHHBIX (eaepaabHbIMU
3aKOHaMH, €CIIM OTJeJIbHble (YHKIMH TOCYAApPCTBEHHOTO YIPAaBICHHUS JaHHOMN
opraHu3aiuel BXOJWIN B JOKHOCTHBIEC (CIy>KeOHbIE) 00sS3aHHOCTH TPaXXTAHCKOTO WU
MYHHUITUIIAIEHOTO CITYXKaIero, W COOJIOJCHUS paboTojaTeleM YCIOBUN 3aKIIOUYCHUS
TPYJIOBOTO JOTOBOPa MW COOJIONCHUS YCIOBUH 3aKIIOYCHHS TPa)KJaHCKO-IIPABOBOTO
JIOTOBOpA € TaKUM TPaXJaHUHOM OCYIIECTBISICTCS B TMOPSAJKE, YCTaHABIMBAEMOM
HOPMAaTUBHBIMH NMPABOBBIMU akTamu Poccuiickoit denepanuu.
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